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L. Executive Summary

On October 1, 2002, the Florida Department of Environmental Protection (FDEP)
submitted its 2002 update to its Section 303(d) list for Group One watersheds to the
Environmental Protection Agency for review. Subsequently, FDEP amended that
submission on May 12, 2003. Following its review of Florida's amended submittal, EPA is
approving that list in part and adding waters to the State’s Section 303(d) list. This
document summarizes EPA’s review and the basis for the Agency’s decision.

Section 303(d)(1) of the Clean Water Act (CWA or Act) directs states to identify
those waters within their jurisdictions for which effluent limitations required by
§301(b)(1)(A) and (B) are not stringent enough to implement any applicable water quality
standard (referred to as water quality limited segments defined in 40 C.F.R. 130.7), and to
establish a priority ranking for such waters, taking into account the severity of the pollution
and the uses to be made of such waters. The §303(d) listing requirement applies to water
quality limited segments impaired by pollutant loadings from both point and/or nonpoint
sources. After a State submits its Section 303(d) list to EPA, the Agency is required to
approve or disapprove that list.

Florida's 2002 submittal is an update to the State’s most recently approved Section
303(d) list, approved by EPA on November 24, 1998 (the 1998 list). Since the 1998 list
was submitted, at the direction of the State Legislature, the Florida Department of
Environmental Protection (FDEP) developed a new methodology to assess whether
waterbodies in the State are water quality limited. Florida's 2002 Section 303(d) list is
FDEP’s first application of that methodology.

In 1999, the Florida legislature enacted the Florida Watershed Restoration Act
(WRA). Among other things, the WRA directed the Florida Department of Environmental
Protection (FDEP) to develop and adopt by rule a methodology to identify waters that do
not meet the State’s approved water quality standards and, therefore, are required to be
included on 303(d) lists. In early 2000, FDEP formed a Technical Advisory Committee
(TAC) to help develop a method to identify water quality limited segments. On April 26,
2001, FDEP adopted the Impaired Waters Rule, commonly referred to as the IWR. See

identification of Impaired Surface Waters, Chapter 62-303, Florida Administrative Code
(F.A.C).
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Waters that meet the Impaired Waters Rule assessment criteria wili be identified
by the State as water quality limited segments and submitted to EPA as an update to the
then-current section 303(d) list. The IWR establishes specific protocots and thresholds for
assessing waterbodies, in addition to data sufficiency and data quality requirements. The
methodology contains procedures for assessing both aquatic life use support and human
health use support. FDEP is conducting these assessments based on Florida's rotating
basin approach. Under that approach, waters within the State are divided into five basin
groups, each group representing approximately 20% of state watersheds. Each year,
FDEP will assess waterbodies within one group of basins, and submit an update to its
then-current Section 303(d) list to EPA for review. All five basin groups will be assessed
within a five year period. For the 2002 update, Group One waterbodies were assessed.

All waters which were included in Florida's approved 1998 section 303(d) list will
remain on the State’s section 303(d) list, unless FDEP removes a waterbody from a future
list and EPA approves the removal. On October 1, 2002, FDEP submitted to EPA for
review an updated list containing, among other things:

. Additional Group One waterbodies which FDEP determined to be water
quality limited segments pursuant to the State’s listing methodology and,
therefore, included in the Group One update of the section 303(d) list which
Florida submitted to EPA for review,

. Group One waterbodies included on Florida’s previously approved 1998
Section 303(d) list which were determined not to need TMDLs pursuant to
the listing methodology and, therefore, removed from the Group One update
of the section 303(d) list submitted to EPA for review.

While the guidelines, protocols, and requirements in the IWR may be useful tools for
the state to use in identifying impaired waters, because they have not been used before
and they are not part of the State’s water quality standards, EPA did not rely on the
methodology in reviewing Florida’s list. Instead EPA reviewed the underlying data
including data excluded under the State’s methodology, to determine if the State’s list met
the underlying state water quality standards. EPA’s review process generally followed a
two step analysis:

. The Region reviewed the State’s listing methodology, including data
collection and data assessment requirements, to determine whether, based
on Florida's approved water quality standards, the IWR was a reasonable
method for identifying water quality limited segments.
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. Where EPA was unsure whether the methodology was a reasonable method
for identifying water quality limited segments, the Region conducted further
waterbody and data analysis. Where the State’s application of the IWR did
not appear to properly implement Florida’s approved water quality standards
or EPA regulations, EPA addressed that inconsistency as part of thls 303(d)
list review process.

The Agency assessed waterbodies for all designated uses, based on Florida's
water quality standards. ‘The results of EPA’s review demonstrate that FDEP's application
of its new listing methodology was very successful for identifying waters that are not
meeting water quality standards. Through its data collection and assessment process,
FDEP assessed water quality for over 1,600 Group One waterbodies which, alone, is a
monumental accomplishment. During EPA’s review, the agency identified 80 additional
water quality limited segments to be included on the State’s section 303(d) list, which
represents only about 4-5% percent of the assessments undertaken by FDEP. Many of
the waterbodies identified by EPA would have been included on the section 303(d) list by
FDEP if it were not for Florida's statutory requirement to identify the pollutant causing the
impairment before a waterbody is included on the list.

EPA concluded that FDEP was largely successful for the Group One waterbodies
at assessing attainment of designated uses and water quality criteria, including aquatic life
use support and water quality criteria for most naturally variable indicator pollutants,
aquatic life use support for water quality criteria with a toxic effect, aquatic life use support
and narrative water quality criteria for nutrient impairments, fish consumption use support,
and use support for those pollutants with water quaitity criteria expressed as an annual
average. EPA believes that FDEP's assessment methodology for evaluation of
bacteriological standards for Class | through Ill waterbodies needs further refinement.
Furthermore, FDEP should work towards amending its process to include a method for
identifying water quality limited segments when provided with clear evidence of impairment
within small data sets.

FDEP has an extensive monitoring network and data collection effort. Without the
database compiled by FDEP, which contains over 2,000,000 data points for Group One
waterbodies alone, much of the analysis conducted the State and by EPA would not have
been possible. In analyzing the effort as a whole, FDEP was ultimately very successful in
identifying water quality {imited segments in the Group One watersheds, based on factual
evidence of impairment.

Following EPA’s decision to partially approve and add waters to Florida's
2002 submission, the current section 303(d) list in the State of Florida contains:
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Approved 1998 303(d) List
(+)  Approved Group One FDEP Additions

(+)  Group One EPA additions
() Approved FDEP Group One Delistings
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The complete section 303(d) list for the State of Florida as of the date of this action
by EPA is contained in Appendix L.. The statutory and regulatory requirements relevant to
Section 303(d) lists, and EPA’s review of Florida's compliance with each requirement, are
described in detail below.
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i Statutory and Regulatory Background

A. Identification of Water Quality Limited Segments (WQLSs) for
Inclusion on the §303(d) List

Section 303(d)(1) of the Clean Water Act (“Act”) directs states to identify those
waters within their jurisdictions for which effluent limitations required by §301(b)(1)(A) and
(B) are not stringent enough to implement any applicable water quality standard, and to
establish a priority ranking for such waters, taking into account the severity of the pollution
and the uses to be made of such waters. The §303(d) listing requirement applies to
waters impaired by point and/or nonpoint sources, pursuant to EPA’s long-standing
interpretation of §303(d).

EPA regulations at 40 CFR 131.7(b)(1) state, “Each State shall identify those water
quality-limited segments still requiring TMDLs within its boundaries for which:
(i) Technology-based effluent limitations required by sections 301({b), 306, 307, or other
sections of the Act; (ii} More stringent effluent limitations (including prohibitions) required
by either State or local authority preserved by section 510 of the Act, or Federal authority
(law, regulation, or treaty); and (jii) Other pollution control requirements (e.g., best
management practices) required by local, State, or Federal authority are not stringent
enough to implement any water quality standards (WQS) applicable to such waters.” EPA
regulations define water quality limited segment as “[alny segment where it is known that
water quality does not meet applicable water quality standards, and/or is not expected to
meet applicable water quality standards, even after the application of the technology-
based effluent limitations required by sections 301(b) and 306 of the Act.” 40 CFR
130.2(j). . :

Note: The term “water quality limited segment” as defined by federal regulations may also
be referred to as “impaired waterbodies” or “impairments” throughout this decision
document.

B. Consideration of Exiéting and Readily Available Water Quality-
Related Data and Information

In developing §303(d) lists, states are required to assemble and evaluate all
existing and readily avallable water quality-related data and information, including, at a
minimum, consideration of existing and readily available data and information about the
following categories of waters: (1) waters identified as partially meeting or not meeting
designated uses, or as threatened, in the state’s most recent §305(b) report; (2) waters for
which dilution calculations or predictive modeling indicate nonattainment of applicable
standards; (3) waters for which water quality problems have been reported by

7
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governmental agencies, members of the public, or academic institutions; and (4) waters
identified as impaired or threatened in any §319 nonpoint assessment submitted to EPA.
See 40 CFR 130.7(b){5). In addition to these minimum categories, states are required to
consider any other water quality-related data and information that is existing and readily
available. EPA’s 1991 Guidance for Water Quality-Based Decisions describes
categories of water quality-related data and information that may be existing and readily
available. See “Guidance for Water Quality-Based Decisions: The TMDL Process,” EPA
Office of Water, 1991, Appendix C (“EPA’s 1991 Guidance”). While states are required to
evaluate all existing and readily available water quality-related data and information, states
may decide to rely or not rely on particular data or mformatlon in determining whether to list
particular waters.

In addition to requiring states to assembie and evaluate all existing and readily
available water quality-related data and information, EPA regulations at 40 CFR
130.7(b)(6) require states to include, as part of their submissions to EPA, documentation
to support decisions to list or not list waters. Such documentation needs to include, ata
minimurm, the following information: (1) a description of the methodology used to develop
the list, (2) a description of the data and information used to identify waters, (3} a rationale
for any decision to not use any existing and readily available data and information, and (4)
any other reasonable information requested by the Region.

C. Priority Ranking

EPA regulations also codify and interpret the requirement in §303(d)(1)(A) of the
Act that states establish a priority ranking for listed waters. The regulations at 40 CFR
130.7(b)(4) require states to prioritize waters on their §303(d) lists for TMDL development,
and also to identify those WQLSs targeted for TMDL. development in the next two years. In
prioritizing and targeting waters, states must, at a minimum, take into account the severity
of the pollution and the uses to be made of such waters. See §303(d)(1)}(A). As long as
these factors are taken into account, the Act provides that states establish priorities.
States may consider other factors relevant to prioritizing waters for TMDL development,
including immediate programmatic needs; vulnerability of particular waters as aquatic
habitats; recreational, economic, and aesthetic importance of particular waters; degree of
public interest and support; and state or national policies and priorities. See 57 FR
33040, 33045 (July 24, 1992), and EPA’s 1991 Guidance at 4.

. Ahalysis of the Florida Department of Environmental Protection’s
Submission

In reviewing FDEP's submittal, EPA first reviewed the methodology used by the
State to develop the list update in light of Florida’s approved water quality standards, and
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then reviewed the actual list of waters. This section describes FDEP's listing methodology
and outlines EPA’s evaluation of both that methodotogy and the actual list of water quality
limited segments included in the 2002 update. Where EPA was unsure whether the listing
methodology identified all water quality limited segments for a given designated use or
water quality criteria, EPA reviewed water quality data to determine whether any
waterbodies should be added to the 303(d) list.

A. Overview of FDEP’s Submitted 2002 303(d) List Update

The Florida Department of Environmental Protection has adopted the listing
methodology set out in the IWR as Florida’s methodology for identifying water quality
limited segments to be included on the State’s section 303(d) list. Applying the State’s
rotating basin approach, FDEP will assess waterbodies in one of five basin groups each
year and, based on those assessments, will submit an annual update to its Section 303(d)
list to EPA for review. Forthe 2002 list, Group One waterbodies were assessed. FDEP
submitted its Group One Update to its 1998 Section 303(d) list (the Group One Update) to
EPA for review on October 1, 2002, including newly listed waterbodies and waterbodies
proposed for defisting within Group One. The submittal was subsequently amended on
May 12, 2003. All other waterbodies included on Florida’s approved 1998 Section
303(d) list which were not delisted remain on the section 303(d) list. Detalls of Florida’s
listing approach and EPA’s review of the list are described below.

1. Florida's Water Quality Standards and Section 303(d) List
Development '

The Clean Water Act requires each State to identify and prioritize those waters
whare technology-based controls are inadequate to implement water quality standards:

Each State shall identify those waters within its boundaries for which the
effluent limitations required by section 1311(b)(1)}(A) and section
1311(b)(1){B) of this title are not stringent enough to implement any water
quality standards applicable to such waters.

33 U.S.C. § 1313(d)(1)(A); see also 40 C.F.R. 130.7(b) (EPA 303(d) listing regulations).
EPA’s regulations expressly provide that “[flor.purposes of listing waters under § 130.7(b),
the term ‘water quality standard applicable to such waters’ and ‘applicable water quality
standards’ refer to those water quality standards established under section 303 of the Act,
including numeric criteria, narrative criteria, water body uses, and antidegradation
requirements.” 40 C.F.R. 130.7(b)(3). EPA’s review of State section 303(d) lists ensures
that those lists identify water quality limited segments consistent with existing State
standards.
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The information a State provides EPA when submitting its 303(d) list includes a
description of the methodology used to identify water quality limited segments. 40 C.F.R.
§ 130.6(b)(6)(i). As described more fully below, Florida has adopted the impaired Waters
Rule as the methodology which FDEP must use in preparing the State’s section 303(d)
list. States may, or may not, choose to amend their approved water quality standards to
include a listing methodology. Florida did not amend its water quality standards to include
the IWR. in fact, the IWR specifically renounces such an intention, providing that “{ilt is not
the intent of this chapter to establish new water quality criteria or standards, or to
determine the applicability of existing criteria under other provisions of Florida law.” Fla.
Admin, Code Ann. r. 62-303.100(3)(2002).

In reviewing Florida’s Group One Update, EPA has determined whether the State
reasonably identified waters not meeting the State’s current, approved water quality
standards. Region 4 first looked at FDEP’s use support determinations. Since FDEP is
constrained by State law to apply the IWR in preparing its-section 303(d) list, EPA
considered whether application of the IWR was a reasonable approach to identifying water
quality limited segments in Group One basins. Where the State’s application of the IWR
appeared to result in a listing decision inconsistent with Florida water quality standards or
&PA regulations, EPA has addressed that inconsistency as part of this 303(d) list review
process.

2. List Development Methodology and Data Assessment

In May 1999, the Florida Legislature enacted the Florida Watershed Restoration
Act (FWRA) to clarify FDEP’s statutory authority for TMDL development and to establish
methodologies for identifying water quality limited segments and developing TMDLs.
FDEP uses a watershed management approach, a program that manages the state’s
water resources on the basis of hydrologic units, as the framework for implementing the
FWRA. Florida's watershed management program also adopted a rotating basin
approach to address water quality issues, which allows the State to achieve maximum
effectiveness from limited monitoring and assessment resources by concentrating specific
functional activities in specific basins according to an established, multi-year schedule.
Florida's basin planning process divides the State’s 52 water basins into five basin
groups, with each group representing approximately 20% of the State’s waters. The
process rotates through those basin groups over an established five-year cycle.
information about Florida’s basin planning process, the functions occurring during each
year of the rotating basin cycle, and the basins included in each basin group are set outin.
more detail in Appendix M.

FDEP's Group One Update addresses the waterbodies in the Group One
watersheds and was developed in accordance with EPA’s “2002 Integrated Water Quality

10
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Monitoring and Assessment Report Guidance” dated November 19, 2001 (Integrated
Report Guidance), which recommended that states submit Integrated Reports to satisfy
CWA requirements for both Section 305(b) water quality reports and Section 303(d} lists.
EPA recognized the need for additional time for states to implement the recommendations
of the guidance and provided the following options:

. States couid provide the 2002 305(b) report on April 1, 2002, using the 1997
305(b) guidance; or

. Provide an Infegrated Report on October 1, 2002, using the 2002 Integrated Report
guidance,; or

. Apply a hybrid approach, serving as a transitional report and list, with both
components due no later than October 1, 2002.

FDEP eiected to use the hybrid approach. In line with its rotating basin approach,
FDEP will update its 303(d) list and 305(b) report annually and submit an annual 303(d) list
update to EPA for review.

Throughout this decision document, EPA will refer to waterbodies listed in the:
categories in FDEP's integrated Report, set out in more detail below. EPA considered
waterbodies included in all categories of that Report in its review, focusing that review on
those waterbodies that seemed most likely to indicate possible water quality problems
(Category 3c¢) or that had sufficient data for assessment (Categories 1,2, 4(a,b,&c), and
5). Category 3b was reviewed to check Florida’s guidelines for consideration of data.
The State has defined its Water Body Categories (following the basic concepts, but not the
exact categories, outlined in EPA’s Integrated Report guidance) as follows:

Category 1 Data are available to assess whether all beneficial uses are being met and
they are being met. (No waterbodies were included in this category.)

Category 2 Data are available to assess whether some beneficial uses are being met,
while insufficient data are available to assess whether all beneficial uses are
being met

Category 3a No data are available to assess whether beneficial uses are being met.

Category 3b Some data are available, but they are insufficient to assess whether
beneficial uses are being met.

11
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Category 3c Enough data are available to meet the requirements for the Planning List in
Rule 62-303 (Impaired Waters Rule) and the water body is potentially
impaired for one or more designated uses.

Category 4a One or more designated uses are impaired and the TMDL is complete.

Category 4b One or more designated uses are impaired but no TMDL will be developed
because the impairment is not caused by a pollutant.

Category 4c One or more designated uses are impaired but no TMDL will be developed
because a proposed pollution control measure provides reasonable
assurance that the designated uses will be restored in the future.

Category 5 Enough data are available to meet the requirements for the Verified List in

Rule 62-303. These waters are impaired, are included on the state's 303(d)
list, and will have TMDLs developed to restore them.

Waters are included in the Integrated Report after assessment as provided in the
State’s listing methodology. That methodology, as set out in the IWR, establishes specific.
protocols and thresholds for identifying water quality limited segments, in addition to data
sufficiency and data quality requirements. Many aspects of the IWR methodology are new
in the State of Florida and continue to receive considerable attention and debate among
interested organizations within the State. While each part of the methodology may be a
usefu! tool for the State to use in identifying water quality limited segments, because they
have not been used before and are not part of the State’s water quality standards, EPA did
not rely solely on the methodology in reviewing Florida’s list. Instead, where EPA could not
determine that the listing methodology was a reasonable approach for identifying water
quality limited segments, EPA reviewed water quality data to determine whether any
waterbodies should be added to the 303(d) list based on Florida’s approved water quality
standards. The results of that review are explained in Section B below.

3. Public Participation Process
The Florida Department of Envircnmental Protection (FDEP) notified the public in
July 2002 about opportunities to participate in the development of the 2002 303(d) list

update. The State used the following mechanisms to notify the public:

. Notice in the Florida Administrative Weekly (FAW) on July 5, 2002;

i2
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. E-mail and regular mail notifications to over 1000 interested parties; and

. Notices published in various newspapers, including the Tallahassee
Democrat, the Gainesville Sun, Ocala Star Banner, the Orlando Sentinel, the
St. Petersburg Times, the Palm Beach Post, the Ft. Myers News-Press, and
the Naples Daily News.

The notifications included a brief description of the list and the applicable
regulations; a State website address where interested parties could obtain the draft list; a
contact name, e-mail address, regular mailing address, and phone humber where
interested parties could obtain supporting information and information about pianned
public meetings; the times and locations for public meetings; procedures for submitting
written comments by August 26, 2002; and the timetable in which a decision would be
made on the list. FDEP posted the draft 303(d) lists on its website beginning on July 12,
2002 with an informational notice regarding the public participation opportunities.

During July, 2002, FDEP held seven public meetings across the State. Department
staff provided background information about the TMDL program, the 303(d) list, and how
waters were assessed for impairment. Attendees were provided an opportunity to make
verbal comments and were requested to: (a) comment on the appropriateness of the
listing for individual water segments; (b) provide more recent information about the listed
waters, including water quality and bioassessment data; (c¢) provide “other information”
such as evidence of algal blooms or site specific studies about nutrient impairment in area
waters; and (d) provide information about planned pollution control mechanisms.
Attendees were notified that written comments would be accepted through August 26,
2002, but that written comments received by August 2, 2002 would also be considered in
preparation of a revised draft list to be posted on the Department’s website on August 7,
2002.

FDEP held another public meeting in Tallahassee on August 14, 2002 to discuss
the revised draft list and how the 2002 submittal to EPA would amend Florida’s 1998
Section 303(d) list for the Group 1 Basins. More than 300 people attended the eight public
meetings and FDEP received over 180 written comments on the draft list.

The 2002 update to Florida's Section 303(d) list was adopted by Secretarial Order
on August 28, 2002. Interested parties were notified about the adopted list by e-mail on
August 29, by publication of a notice in the FAW on August 30, by notice in several
newspapers statewide, and by issuance of a Department press release on August 30,

13
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The Order notified interested parties of their right to challenge the order within 21 days or
file an appeal within 30 days of receiving the notice.

FDEP received a petition challenging two DO listings in the Upper Suwannee River
basin. FDEP also received two petitions challenging the Department’s decision to not list
several water bodies. Both of these petitions were addressed by FDEP and changes
were submitted to EPA in the May 12, 2003, amendment to the State’s October 1, 2002,
Group One update submittal.

EPA has reviewed Florida’s public participation process and has concluded that
the State provided adequate public notice and opportunity for the public to comment on its
decision regarding the § 303(d) list in compliance with federal requirements.

4. Consideration of Existing and Readily Available Water Quality-
Related Data and Information (46 CFR Part 130.7(b)(5)(i - iv}))

Florida's 2002 §303(d) list submittal indicates that WQLSs in the Group One
basins still requiring TMDLs were identified based on assessment and consideration of all
existing and readily available water quality-related information and data. The information
and data, which included physical/chemical, biological, shellfish reclassification, fish
consumption, and beach closures, were collected from the following sources:

EPA's STOrage and RETrieval (STORET) database
U.S. Geologic Survey

U.S. Army Corps of Engineers

Statewide Biological Database

Florida Department of Agricuiture and Consumer Services
Florida Department of Health

FDEP Tallahassee

FDEP Northeast District

FDEP Northwest District

FDEP Central District

FDEP South District

FDEP Southeast District

Bream Fisherman Association

Broward County

Choctaw Indian Tribe

Collier County

14
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Lee County

Hilisborough County

Lake County

McGlynn Labs

Palm Beach County
Pinellas County

Polk County

Seminole County

Volusia County

City of Lakeland
Loxahatchee River District
Northwest Florida Water Management District

~ St. Johns River Water Management District

Suwannee River Water Management District
Southwest Florida Water Management District

Once all of the data was collected, FDEP screened the data to remove any data

that would not be appropriate for assessing water quality for the purpose of identifying
water quality limited segments. The following data was excluded from use under this
assessment:

a)

b)

Removal of negative values;

It is acceptable to exclude data reporting a negative value for the substance
analyzed because the data is in error. Credible data would not have any values less
than the detection limit (which is in all cases a positive value) reported. Therefore,
data entries recorded as negative values could not be relied upon as evidence for
water quality assessment.

Removal of values reported as “888",

Upon investigation, all data reported 888 were coded in this manner because the
values reported from the lab were suspect. The Water Management District that
encoded these values did so intentionally as a flag to ignore the data due to

suspected quality. Therefore, data entries recorded in this manner could not be
relied upon as evidence for water quality assessment.

15
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c)

d)

Removal of values reported with lab code of “K*, meaning that the actual value is
known to be less than the value reported where the reported value is greater than

the criterion;

There are very limited QA/QC circumstances when this code can be used. This lab
code cannot be used to report values that are less than the laboratory practical
quantification limit or laboratory method detection limit. EPA has concluded that
data entries recorded in this manner could not be relied upon as evidence for water
quality assessment because it is unknown whether the sample exceeded the
criterion or not. EPA concurs with FDEP’s conclusion to not consider data
associated with this lab code.

Removal of values reported with lab code “L” meaning that the actual value is known
to be greater than the value given where the reported value is less than the criterion;
and

This code is also limited in scope and applicability. As with lab code K, EPA has
concluded that data entries recorded in this manner could not be relied upon as
evidence for water quality assessment because it is unknown whether the sample
exceeded the criterion or not. EPA concurs with FDEP’s conclusion to not consider
data associated with this lab code.

Removal of water samples for mercury not collected and analyzed using clean
techniques.

The use of clean techniques removes the chances for contamination of mercury
samples from the atmosphere which significantly bias the results upward and
ultimately does not represent in-stream water quality. Therefore, it was reasonable
for the State not to rely upon data entries based on non-clean techniques as
evidence for instream water quality assessment.

EPA has determined that the above procedures are reasonable scientific

approaches for considering data when making decisions regarding the identification of
water quality limited segments. In each case, the sample result does not provide
information that can be used to determine whether a waterbody meets water quality
standards and the value reported cannot be relied upon as evidence of impairment.
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In addition to addressing the analytical questions described above, the IWR also .
contains temporal and spacial guidelines aimed at ensuring that data used for assessment
is representative of ambient water conditions. These guidelines include requirements for
seasonal representation, temporal time durations for weighting data, and spacial
distances to ensure waterbody coverage. Waters that did not meet the sufficiency
requirements of the IWR were not included on the State’s section 303(d) list, but were
identified in Category 3b of its integrated report.

While each of the these guidelines may be useful tools for the State to use in
identifying water quality limited segments, because they have not been used before and
they are not part of the State’s water quality standards, EPA did not rely on them in
reviewing Florida’s list. Instead EPA reviewed the underlying data, including data
excluded under the State’s temporal and spacial guidelines, to determine whether FDEP
reasonably identified water quality limited segments in Group One based upon Florida's
approved water quality standards. The results of this review are explained in Section B
below.

B. Review of FDEP’s Identification of Waters (40 CFR 130.7(b)}(6)(i - iv))

EPA has reviewed Florida's Group One Update to its approved 1998 list section
303(d) list. EPA is partiaily approving that submission and adding waters that Florida
failed to identify as water quality impaired, based on Section 303(d) of the Act and 40
CFR 130.7. EPA's review is based on its analysis of whether the State reasonably
considered existing and readily available water quality-related data and information and
reasonably identified water quality limited segments required to be listed.

To determine whether FDEP reasonably identified all water quality limited
segments still needing a TMDL, EPA conducted a thorough review of FDEP’s approach
for each designated use and criteria. Where EPA had questions about whether FDEP's
methodology for identifying all water quality limited segments was congruent with Florida’s
approved water quality standards, EPA compared the existing and readily-available water
quality data and information to the water quality criteria associated with specific
designated uses. Water quality criteria can be expressed either as narrative or numeric
criteria. Numeric criteria typically establish either a maximum level or a range of levels of a
pollutant which can be present in the waterbody while still attaining water quality standards.
Narrative criteria typically describe a condition (i.e. no imbalance of flora or fauna) which
must be met for the waterbody to meet water quality standards. Determining whether a
waterbody is meeting water quality standards for a narrative criteria requires the
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identification of reference points against which the waterbody can be evaluated. EPA
defers to a State’s interpretation of its water quality standards, including how narrative
criteria should be interpreted, when that interpretation is consistent with the underlying
narrative criteria and is a reasonable translation of that criteria.

i jve w. lity criteri

The following is a list of the primary narrative criteria considered in Florida’s water
quality assessment in Florida. Inthe IWR, FDEP described the processes it uses to apply
these narrative criteria. EPA’s determination of the reasonableness of these narrative
translators will be set out in the sections below addressing EPA review of waterbody data
against each criteria:

. Criteria; 62-302.530(47) FAC (Nuisance Species). Substances in concentrations

which result in the dominance of nuisance species: none shall be present.

Method for identifying waters not attaining narrative criteria contained in IWR: 62-

i i ion with 62-3 F iological i ri
standard): (1) Water segments with at least one failed bioassessment or one .
failure of the biological integrity standard, Rule 62-302.530(11), shall be included on
the planning list for assessment of aquatic life use support.[62-303.330(3) FAC]; (2)
Waters shall be verified as being impaired if they meet the requirements for the
planning list in Part Il and the additional requirements of sections 62-303.420-.480
FAC. As there are no verification requirements for biological integrity, waters with
one failure of this standard are identified as a WQLS [62-303.400(1) FAC].

. iteria: 62- FAC {(Nutrients): “In no case shall nutrient
concentrations of a body of water be altered so as to cause an imbalance in natural
populations of aquatic flora or fauna.

Stream or stream segments shall be listed for nutrient impairments if the following
biological imbalances are observed: '
a) algal mats are present in sufficient quantities to pose a nuisance or
hinder reproduction of a threatened or endangered species, or
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b) annual mean chlorophyll a concentrations are greater than 20 ug/t or if
data indicate annual mean chlorophyll a values have increased by
more than 50% over historical values for at least two consecutive

years.

Lakes or lake segments will be listed for nutrients if:

a) for lakes with a mean color greater than 40 platinum cobalt units, the
annual mean TSI for the lake exceeds 60, unless paleolimnological
information indicates the lake was naturally greater than 60, or

b) for lakes with a mean color less than or equal to 40 platinum cobalt
units, the annual mean TS for the lake exceeds 40, unless
paleolimnological information indicates the lake was naturally greater
than 40, or

c) for any lake, data indicate that annual mean TSIs have increased over
the assessment period, as indicated by a positive siope in the means
plotted versus time, or the annual mean TSI has increased by more
than 10 units over historical values.

Estuaries or estuary segments shall be included on the planning list for nutrients if
their annual mean chlorophyll a for any year is greater than 11 ug/ or if data indicate
annual mean chlorophyl a values have increased by more than 50% over historical
values for at least two consecutive years.

ric Criteri

~ The primary numeric criteria related to water quality assessment in Florida are
detailed in the Table under 62-302.530 FAC (Table: Surface Water Quality Criteria).
These criteria are expressed in a number of different ways that will be discussed in more

detail below.

Some of Florida’s numeric water quality criteria are expressed in the Table as not
to be exceeded at any time. Standards expressed in this manner pose several
challenges in assessing attainment. In terms of assessing waters to create a list of water-
quality limited segments, it is reasonable to not treat every single sample as representing
